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ABSTRACT

Land has been a deeply contested issue in all tea growing states
in India, especially in the context of the leasing processes, conflicts
over revenue lands, land rights of the landless people, expansion of the
small grower sectors and the recent permission granted by various state
governments for converting parts of plantation land into non-plantation
purposes. The present study, based on secondary data from official
sources, systematic review of literature, and qualitative insights gathered
through personal interviews points out that the change in land utilisation
within the tea plantation sector has been made possible with state
facilitation and legislative amendment. This also has its roots in the
history of evolution and development of plantation sector in the pre
and post-colonial India. An astounding shift in the area under tea
cultivation from 2004 to 2008 was noted with an annual average growth
of 7.76 per cent in the small holder sector and a decline by — 2.01
percent in the traditional estate sector. However, questions around land
remain central to both the estate and small holder sector, whereby the
absence of title deeds of land for instance among the small growers,
affected accessibility to various governmental subsidies and the issues
of entitlements and right to shelter for the tea estate workers. The paper
also notes a decline in the land-man ratio that could be linked to the
shrinkage in cultivable area and therefore a reduction in days of
employment available for the workforce along with an increase in
casualisation and family labour. It is suggested that legislative
amendments such as those permitting other economic activity or through
aspects such as tea tourism, and eco-tourism must ensure securing
employment and residence rights to the tea workers community.
Stakeholders must initiate discussions towards evolving pragmatic
policy formulations for addressing issues of such conversions, its socio-
economic viabilities, impact on employment and livelihood to avert

disengagement of labour.



I Introduction

In almost all the historically colonised nations, plantation
economies especially the ‘estate’ sector were characterised with
requirements of large tracts of land and ‘cheap labour’. Use of land and
labour were crucial for ensuring trade and revenue. Hence, the policies
related to land and labour were defined and redefined during the colonial
period to create pathways for establishing tea estates in erstwhile Assam
province and Bengal presidency, the southern provinces of Mysore,
Travancore and Cochin and the Madras presidency (Chatterjee 2001;
Das 1931; Das Gupta 1999; Mahapatra and Behal 1992; Raman 2002).
In several instances, large tracts of land were declared as ‘waste land’ by
the colonial administrators for the purpose of expansion of tea
cultivation. In the present Darjeeling and Jalpaiguri districts of West
Bengal, ‘waste’ lands or ‘virgin’ lands as they were called, were given
away as ‘grants’ for settlement of tea cultivation (Ghosh 1987). Another
method used by the administrators was by declaring the region as a
‘non-regulatory district’ to facilitate such expansion. They also used
‘sufficient measures’ to ensure that land was made available from the
local cultivators (Chatterjee 2001). By 1897, out of 7,73,000 acres' of
land under tea; 4,27,000 acres was located in Assam, 1, 93,000 acres in
Bengal, and Madras and Travancore cultivated 63,000 and 61,000 acres
of land under tea (Das 1931: 7). Within Bengal, the area under tea
cultivation in Darjeeling increased by 387 per cent from 10, 392 acres
in 1866 to 50, 618 acres in 1905 with an increase in outturn of tea from
4,33,715 pounds to 1,24,47,471 pounds respectively?2.

1. 1 acre = 0.40 hectares; 1 hectare = 2.47 acres.

2. Compiled from Sir Percival Griffiths: History of the Indian Tea Industry,
1967, p 88 and L.S.S.O’Malley: Darjeeling District Gazetteer, 1907, p 74.



Land has been a deeply contested issue in all the tea growing states
in India, especially in the context of the leasing processes, conflicts over
revenue lands, land rights of the landless people, expansion of the small
grower sectors and the recent permission granted by various state
governments for converting parts of plantation land into non-plantation
purposes such as tourism, real estate etc. Among these, land utilisation
pattern in the tea gardens have greater significance for the last two factors
since these are of recent origin and have the potential to come up in a
large scale. Conversion of tea estates into satellite townships, eco-tourism,
tea tourism and crop-diversification are some of the visible changes in
land utilisation that are taking place within this sector. Emergence of the
small tea grower sector is perhaps the most visible change happened in
the tea sector. It is important to note that these developments have its
roots in the history of land leasing processes as well. For instance, each
state has a different geo-political and historical context to the establishment
and development of the tea estates and small tea gardens otherwise known
as ‘new tea gardens’. While in South India, for example in Tamil Nadu,
development of the small tea grower sector was largely a fall out of the
process of rehabilitating the expatriates from Sri Lankan tea plantations
thus rooted in a different geo-political context as opposed to the
development of the tea estates in Assam and West Bengal wherein
uninhabited areas were experimented and exploited for tea cultivation
with migrant labour. There were also differences across states with respect
to the nature of land holdings, land tenure system vis-a-vis the ryotwari
and the zamindari systems followed subsequently by the process of land
reforms in most states. Thus, classification of land, its use, and laws
pertaining to land differed from each geographical locale>.

3. Land use was earlier classified under the standard five-fold classification
that comprised of i) forests, ii) areas not available for cultivation, iii) other
uncultivated land, excluding the current fallows, iv) fallow lands and v) net
area sown. Later, this classification was further segmented and devised in
1948 to a nine-fold classification of land-use by the Ministry of Food and
Agriculture to arrive at a comparative analysis across states. They were 1)
forest ii) land put to non-agricultural uses iii) barren and unculturable land
iv) permanent pastures and other grazing land v) miscellaneous tree crops
and other groves, not included in net area sown vi) cultivable waste vii)
fallow land other than current fallow viii) current fallow ix) net area sown.



The present question regarding patterns of land utilisation for
tea plantation becomes important in three ways. First, how is it
affecting the industry, production and labour when there is a significant
shift of land for non-plantation purposes? Second, whether the
substituted non-plantation sectors accommodate the employment loss
and third, whether the land and housing rights of plantation workers
who are mostly landless are accounted while such major changes
happen. It is difficult to answer all these three questions within the
scope of this paper. However, with the available data and textual
interpretation of published literature, it is possible to understand the
patterns of change of tea plantation sector in India in general and in
West Bengal in particular. It is also possible to examine the regulatory
framework, mostly the legislative measures to facilitate tea cultivation
and expansion, the factors that induce such changes in land utilisation
patterns, the outcome in terms of production and employment, land
utilisation pattern in small holder sector and the roles of significant
agencies like the Tea Board, state and the central governments. The
inter alia examines, 1) the shift in land utilisation against the backdrop
of changes in legislative measures relating to land utilisation, 2) the
implications of land utilisation pattern on production and employment
and 3) highlights policy implications.

At the outset, it is important to mention that in this paper, land use
signifies or rather classifies land as meant for its ‘use’ whereas, land
utilisation indicates how land could be further ‘utilised’ from its present
use. Thus, a land meant for a particular use; for example in the case of tea
estates as labour quarters or homesteads, another contested area, could
be ‘utilised’ for some other purposes.The methodology adopted for this
paper is a review of secondary literature covering a review of legislations
specifically applicable to West Bengal such as the Tea Act 1953, West
Bengal Estate Acquisition Act 1954 and the Land and Land Reforms
Act 1955 and its respective amendments. To get further insights,

interviews with key players such as government officials at the



Department of Land and Land Reforms, Touzi* department, and
Department of Labour in both Jalpaiguri and Darjeeling districts were
undertaken. Discussions were held with academicians at North Bengal
University, members of small tea growers’ association, trade unions and
Tea Planters’ Association in Darjeeling and Jalpaiguri. Field visits to
Soom, Tukvar and Thurbo tea gardens in Darjeeling district and
Mohorghat and Gulma tea estates in Siliguriwas undertaken to
understand the upcoming concepts of eco-tourism and tea tourism as
alternative economic activities and the sporadic demands for land rights
by tea garden population. Data was also compiled from the Directorate
of Economics and Statistics, Ministry of Agriculture, Tea Board of India,
Ministry of Commerce and Industry, and from the office of Confederation
of Small Tea Growers Association (CISTA), Jalpaiguri to map the decadal
changes in the area under cultivation across the tea producing states in
India. A comparative analysis with the small tea growers sector is also
attempted for West Bengal.

This paper is divided into five sections. Section one contextualises
the objectives by providing a brief background on issues of land, the
evolution and establishment of tea cultivation in West Bengal. The second
section reviews the exiting regulatory framework for land use. It further
focuses on West Bengal in the third section by discussing the changes in
the legislation that in a way have affected the recent developments in
land utilisation. It goes about to cite examples through cases of such
shifts in land utilisation in the tea plantation sector. The fourth section
analyses the secondary data mapping recent changes in the area under tea
cultivation across the tea producing districts of Assam, West Bengal, Tamil
Nadu and Kerala. Aspects of conversions to real estate, tea tourism and
eco-tourism are some case illustrations in this section. The fourth section
underlines implications for the industry and labour.

4. Touzi is actually a revenue account showing, under the name of each payee
of revenue, the total amount as it falls due by monthly instalment. In West
Bengal all records of tea gardens are maintained under the touzi department
and only the records of the new tea gardens are under the department of
Land and Land Reforms.



II Land Regulations and Settlement Polices for Expanding Tea
Cultivation

As mentioned elsewhere, in the paper, the land issues in the tea
plantation sector have its roots in the history of its development, leasing
patterns and the tenure system and it is important to understand these
issues to study the present problem in the right perspective. Ever since
the beginning of experimental tea cultivation in 1834 in the remote
areas of Assam and its gradual expansion across different parts of India;
tea cultivation, became successful in the districts of Lakhimpur, Sibsagar,
in Upper Assam i.e. the Brahmaputra valley and in the districts of Cachar
and Sylhet in Surma Valley or the Lower Assam area and in Darjeeling
and Jalpaiguri districts in Bengal (Das 1931; Griffiths 1967; Hunter
1984; O’Malley 1984). Das (1931) noted that in the South, Nilgiris and
Travancore became important tea producing areas. He mentions that in
1928, the average size of 980 gardens in Assam was 436 acres, 524 acres

for 384 gardens in Bengal and 529 acres for 116 gardens at Travancore.

It is a fact that in order to break the Chinese monopoly on tea
trade, experimental tea cultivation was started at various sites in British
India. As early as 1840, wastelands or ‘virgin lands’, as they were called,
were given off ‘revenue-free’ as settlements for tea cultivation especially
in Assam and Darjeeling and later in Jalpaiguri. Ghosh (1987) noted
that there were twenty different tenures under which land was brought
under tea cultivation in Assam and Bengal, but three were important.
They were the Old Assam Rules of 1854, under which more than
3,00,0000 acres of land were held, second was the Fee Simple Rules of
1862 under which more than 3,20,000 acres of land were brought under
and lastly the cultivation lease given under the orders of the Government
of Bengal in 1864 wherein 1,00,000 acres of land were held. The last
form emerged because of the resentment by planters on the auction

system that cultivation lease (for tea) of a period of 30 years was granted.

Land was thus given as freehold grants, tea grants at a quit rent, that
were revenue-paying for 99 years and also as cultivating leases for 30
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years in the case of Darjeeling. Such laxity and absence of surveys and
demarcation of lease lands proved detrimental to the native population
and the permission of excessive amount of extension of tea cultivation in
Darjeeling for instance resulted in depression of the tea industry in 1866
(ibid: 56). In the case of Jalpaiguri, which was also a non-regulatory
district, grant of wastelands or unsettled land for tea cultivation was given
under lease within 800 acres by the Deputy Commissioner and for within

1200 acres the Board of Revenue was responsible.

Both Darjeeling and Jalpaiguri (excluding Rangpur district) were
non-regulatory districts i.e. the laws of the land were not applicable or
settled as under the Permanent Settlement’. These portions of land were
originally considered as ‘waste’ and ‘jungle land’. For Jalpaiguri, Bagchi
(1990) classified the types of land as owned by the Britsh Government
into three types - 1) Tea grant land, which was divided into 180 grants of
temporary settled estates, primarily meant for tea cultivation, ii) Forest
land, comprising reserved forests, iii) Agricultural land, which was
divided into four government estates called tehsils. They were
Mainaguri, Falakata, Alipur and Bhalka. These were further divided
into jotes and leased out to a jotedar. These government estates were
retained for the khas (own) management of the government as ‘raiyatwari
tract’. Various settlement operations were made during the colonial
period, and it was during this period that such jotes were converted into
tea estates by Indian entrepreneurs (Bagchi 1990: 54-55)°.

In short, the colonial policies in line with the then political

economy of trade, especially to counter the Chinese monopoly of tea

5. The zamindari system in Bengal Province was started by Murshid Kuli
Khan and created a new landed aristocracy ‘zamindars’. Lord Cornwallis
adapted this and coined the term Permanent settlement whereby the East
India Company received timely land revenue from the zamindars who
invariably extracted taxes from the hapless ryots (tenants). The zamindars
had complete property rights to land subject to payment of revenue.

6. Interestingly, in the case of Jalpaiguri there was an influx of many upper-
caste Bengali lawyers and affluent Muslim immigrants who invested in
purchase of large tracts of jotes for cultivation of tea (Rasaily 2008: 13).



11

trade created the category of revenue free land and implemented generous
leasing policies on cultivable land to increase production, which later
on figured in the post independent leasing policies too in one way or
another. For instance, the existing confusion between the plantation
land, forest land and other revenue land possibly emerged from these
policies. Along with that, large scale grab of forest and other adjoining
lands under the provision of non-regulatory areas and its continuation
created an imbalance both in the cropping and land holding patterns in
the respective areas. As Chatterjee (2003) notes, the colonial
administrators made ‘sufficient measures’ to take land away for
expanding tea cultivation. It is therefore important to see how the
regulatory framework in the post independent India regarding tea
plantation, land leasing and labour addressed these issues. The
subsequent section examines regulations that facilitated expansion of
tea cultivation in these areas along with the legislations that came about

post-independence that brought about change in the land utilisation.

IIT Regulatory Frameworks related to Tea Plantation Land

The Tea Act 1953

One of the important legislations applicable to the tea plantation
sector of India with respect to utilisation of land is the Tea Act of 1953.
This central Act came about at a time when the International Tea
Agreement was in force. This Act states that the Union has the power to
control the tea industry in terms of cultivation of tea, export of tea, and
establish the Tea Board of India’ as a regulatory mechanism and levy
duty of excise on tea produced in India. Under Section 4 of this Act, the
Board has the power to regulate tea production and cultivation,

improvement in the quality of tea, regulate sale and export and increase

7. The Tea Board of India is under the Ministry of Commerce and Industry,
GOI. The members of which are from the planters community, elected
representatives and workers’ representatives.
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consumption, both domestic and international, among many other
functions; including securing better working conditions for workers.
The Board has the “power to acquire, hold and dispose of property, both
movable and immovable”. It also has the “power to control of extension
of tea cultivation”. The Tea Act also clearly states that the land taken
under tea cultivation cannot be used for any other purpose other than
tea and cardamom and only under special circumstances be granted
permission to plant tea in non-planting areas®. What is important to
note here is that mention is made within the Tea Act on ‘extension of
cultivation of tea’ but it does not cite any special circumstances under
which any other economic activity apart from tea could be possibly

undertaken in the area.

A special reference to a study on “Land Legislations in Relation
to Tea Industry in West Bengal, Assam and Tripura” assigned by the Tea
Board of India to the West Bengal National University of Juridical
Sciences (WBNUJS 2005) Kolkata is important in this context®. This
study looked into the existing provisions of land laws in states in relation
to land use by tea gardens, whether existing land laws are standing in
the way of land usage for tea cultivation or other alternative crop,
implications of land laws relating to transfer of tea land from one owner
to another for purpose of tea cultivation and/or other crops, the ceiling
on land ownership by the state government for tea gardens and the
impact of such ceiling on the growth of tea industry, and land revenue
issues for usage of such land for tea cultivation/other crops by tea garden
owners. The study recommended amendments of key legislations such

as the Assam Fixation of Ceiling on Land Holding Act 1956, Tripura

8. For details please see, Section 15 of the Tea Act 1953 that clearly states areas
where tea can be cultivated.

9. This draft report was not officially published. Access to this document to the
researcher was given by the then Vice Chancellor, WBNUIJS, Kolkata in
December 2008 as part of an earlier study (Rasaily 2008).
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Land Revenue and Land Reforms Act 1962, West Bengal Estate
Acquisition Act 1954 permitting alternate cropping and other economic
activities in the tea plantations in the states of Assam, Tripura and West
Bengal. In the case of Assam, they noted that concerns were expressed
on the present practice of short term extensions of lease agreements and
recommended that it should be extended to 30 years as in West Bengal.
And also a special provision is made in the lease agreement to permit
alternate usage of land. This report, although called for a critical review
of existing laws pertaining to land, the case of West Bengal reflects
state’s prioritisation through the West Bengal Estate Acquisition Act
1954 [WBEA (Amendment) Act 2009] favouring immediate state
resumption of unutilised tea garden land.

The West Bengal Estate Acquisition Act 1954 and the West Bengal
Land and Land Reforms Act 1955 and its Amendments

In West Bengal, the land tenure system and revenue collection
was rooted in the Permanent Settlement regulation of 1793, which
ensured the British crown of stable revenue. The abolishment of this
system in Bengal was attempted through the Rent Act of 1859, the
Bengal Tenancy Act 1955 but more so, through the West Bengal Estate
Acquisition Act (WBEAA) 1954 and the West Bengal Land Reforms Act
1955 post-independence. The main objectives of the WBEAA 1954
were, a) to eliminate the interests of all zamindars and other intermediaries
by acquisition on payment of compensation, b) to permit the
intermediaries to retain possession of their khas'® lands up to certain
limits and to treat them as tenants directly under the state, c¢) to acquire
the interests of zamindars and other intermediaries in mines; and d) to

provide for certain other necessary and incidental matters.

10. Khas means own (cultivable land).
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There are certain important provisions with regard to the land use
and the right of intermediaries to retain certain lands in this Act, which
are worth mentioning here. Section 6 (Right of intermediary to retain
certain lands) in WBEAA 1954 states:

“an intermediary shall, except in the cases mentioned in the
proviso to sub-section (2) but subject to the other provision of
that sub-section, be entitled to retain with effect from the date of
vesting a) land comprised in homesteads!! b) land comprised in
or appertaining to buildings and structures c¢) non-agricultural
land in his khas possession (including land held under him by
any person, not being a tenant, by leave or license), not exceeding
fifteen acres in area, and excluding any land retained under clause
(a): Provided that the total area of land retained by an intermediary
under clauses a) and c) shall not exceed twenty acres, as may be
chosen by him; Provided further that if the land retained by an
intermediary under clause c¢) or any part thereof is not utilised for
a period of five consecutive years from the date of vesting, for a
gainful or productive purpose, the land or the part thereof may
be resumed by the state government subject to payment of
compensation determined in accordance with the principles laid
down in sections 23 and 24 of the Land Acquisition Act, 1894”.

Under Section 6 of this Act, the intermediary or lessee had certain
rights to retain certain lands and under Section 6 (3) it is noted that the
lessee is entitled to retain only that much land as required in the opinion
of the state government for the tea garden and surplus land would be
resumed by the state and Section 42 (2) of this Act deals with the
determination of rent of the land. And only after reviewing the case by
the state government can the case for retaining land by the lessee can be

heard (Ghosh 1986: 65). There were many instances of litigation to

11. According to the WBEAA 1953, homestead means a dwelling house together
with- any courtyard, compound, garden, out-house, place of worship, family,
grave-yard, library, office, guest-house, tanks, wells privies, latrines, drains
and boundary walls annexed to or appertaining to such dwelling house.
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retain these wastelands by the estate owners, as witnessed in the case of
Malhati Tea Estate in Jalpaiguri district, where the owners, Malhati Tea
Syndicate Ltd, wanted to retain the khet land. In this case, the owners
were not eager to pay the land revenue and, instead, argued that the area

was a revenue-free wasteland and not under an estate!2.

Another important dimension with regard to land use in
plantations in this Act is that it underlines that certain surplus agricultural
land would be available to the state. However, the Act is silent on the
provision for its redistribution. The West Bengal Land Reforms Act
1955, to an extent, took care of the redistribution part of it. However, the
exemptions on plantation land still continued as a major hindrance.
Under various clauses in Schedule F of the WBEA Rules 1954, the terms
and conditions of retaining land and granting of lease are stated. There
are nine clauses in this Schedule. To cite one or two, clause 3 for instance,
states that before the renewal of lease there shall be a proper survey of
the tea garden lands and clause 7 states if a tea garden is found to
possess more land on inspection, the collector can recover the excess
land or allow the lessee to retain on payment. Absence of such surveys
leaves room for further ambiguities on classification and hence

utilisations of tea grant lands.

Similarly, one of the important aspects mentioned in Form 1, is
that additional area under tea or for construction of building can be
brought about but with prior permission of the District Collector. There
were also restrictions of utilisation of forest lands within a tea garden
under Clause 6 (para d & e). It states

“(d) That the lessee/lessees shall not leave any land comprised in
a forest in a tea garden, if deforested in pursuance of any plan for
new plantation, unplanted for more than two years;

12. Information gathered from WBNUIS library, 2008 as part of an earlier
study (Rasaily 2008).
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Provided that the collector may extend the time limit on the merits

of a case but in no case such extension shall exceed three years.

(e) That the lessee/lessees shall not fell trees in land comprised
in a forest in a tea garden without prior permission of the State
Government and if so required by the state government, shall

submit a plan for the maintenance and felling of trees”

There was always a disagreement as to whether a lease for tea
plantation was for agriculture or for industrial purpose. This question
arose in several litigations and for instance, a High Court order stated
that ‘lease for tea plantation is agricultural, in as much as the primary
objective is cultivation of tea’. Tea gardens initially were not under the
purview in the definition of land in the Land Reforms Act, 1955, till its
amendment in 1986, as stated in Section 2 (7) of this Act. However, the
amendments made to the West Bengal Land and Land Reforms
Amendment Act 1981 (WBLLRA) which brought tea gardens under the
purview were almost identical to Section 42 of the WBEA Act. The West
Bengal Land and Land Reforms Amendment Act, 1981, published in
Calcutta Gazette, dated 24/3/1986, expanded the definition. It includes
“all categories of land including agricultural land, tea garden and
homestead together with all the benefits arising out of land and things
attached to the earth” (WBNUIJS 2005: 57). The policy of land resumption
for distribution was taken up under WBLLR Act 1955 whereby tea
garden land also fell under its purview. The following section examines
the extent to which land was resumed by the state within the purview of
this Act. It also discusses how such policies were used by the state to
again, clandestinely expand tea cultivation under “Project Gardens” in
West Bengal.

Land Resumption Post-1955

The land use pattern in the tea gardens has a historicity, which

was embedded in the leasing procedures and the policy decisions of the
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state governments. Though the recovery of non-plantation land attached
with the plantations stayed very much within the powers of the state
governments, it had not happened. Ghosh (1986) for instance, noted
that the entire process of measuring the quantum of land required by a
particular tea garden in the given grant land was delayed due to various
reasons. Several tea gardens were under litigation (as mentioned in the
case of the Malhati Tea Estate) as they were against resumption of
proposed surplus land from the grant area by the state. The shifts in
government’s policy to take a position on land resumption further
delayed the entire process up until mid-1970’s. It was argued that there
were difficulties in laying down a formula for area under tea and area not
under tea within the grant land. Earlier classical land utilisation of grant
area was made in the ratio of 1:2 between area under tea and non-tea
area. Since the government found that, earlier, retention of land was
made quite liberally by the Committees'3, it laid down certain guidelines,
although general,which were again modified by defining ‘land under
tea’ by the government for applying the formula of 1:1 or 1:5 ratio as “i)
land under tea bushes ii) land under labourlines iii) land under factories
and iv) land under office buildings. This modification favoured the tea
gardens. It was also considered that the area under tea or land suitable
for tea cultivation should not be resumed. It was noted that the land area
resumed from tea gardens were largely either khet (paddy) land or forest
lands along with rivers and uncultivable wastes. Though the khet land
cannot be used for tea cultivation, forest lands could be converted for
extending tea cultivation but which are however under the government

as revenue lands.

The total area of tea gardens of West Bengal before vesting was 4,
84,407 acres, out of which 71,135 acres (14.7%) was resumed. There
was no resumption from 156 tea gardens including 66 in Darjeeling, 89

13. Two separate committees the Jalpaiguri District Tea Estates (Resumption of
Lands) Advisory Committee and Darjeeling District Tea Estates (Resumption
of Lands) Advisory Committee were formed in 1968.
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in Jalpaiguri and 1 in Cooch Behar (Ghosh op cit: 93). And from the
71,135 acres of resumed land, 57.7% was under forests and 27.5% under
ordinary cultivation i.e. khet. From a total of 4, 15,084 acres of tea
garden land, 49.8% was under tea, 10% under forest and 15.6% under
ordinary cultivation. Ghosh (1986) noted that the proportion of tea to
non-tea area is much higher than the standard given i.e. it is 1:1.16 for

Darjeeling and 1: 5 in many places!4.

Table 1: Land Use Pattern after the implementation of Estates
Acquisition Act (15.05.1955) among few tea gardens,

Dooars, North Bengal
Name of the Tea |Arearetained| Area | Areaunder| Area under
Garden U/S6(3) Resumed Forest Tea

of the EA Act

Kathalguri T.E. 2147.89 245.86 245.86 1226.35
Banarhat T.E. 1956.94 142.93 - 1499.22
Chamurchi T.E. 2197.48 61.37 - 1008.04
Geandrapara T.E.| 2456.26 429.26 - 1242.18
Binaguri T.E. 1790.98 |2037.84 - 1489.87
Rheabari T.E. 1260.56 35.88 - 789.94
Lakhimpur T.E. 2273.74 - - 1509.12
Chuabhati 1320.30 560.31 209.90 900.98
Karbela 2554.87 135.42 135.42 1708.37
Haritalguri T.E. I 1600.48 - 1709.56
Haritalguri T.E. I 792.27 47.95 - -

Source: TouziDept. Office of the District Magistrate, Jalpaiguri District,
West Bengal

Note: The figures are given in acres and according to the official,
Touzi department this data is of c. 1977

14. Complete data for each tea garden of both the districts is provided in
Appendix 4.1 and 4.2 from pages 109 to 138 in Ghosh (1986 op cit).
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Table 1 provides land use data including area resumed and retained
for few select tea gardens in Dooars region after the implementation of
the Estates Acquisition Act, 1955. It shows that a considerable percent
of grant area was resumed from these tea gardens. For example, 2037.84
acres from Binaguri T.E. were resumed. Binaguri being an army
cantonment area, much of the land was resumed towards the expansion
of the cantonment. As discussed earlier, tea companies also preferred to
give away unused or vested land to the government in order to reduce

their burden of rent of the leased land.

Along with resumption, there were efforts to distribute the
cultivable land to small and marginal farmers. However, in most of the
cases, land was not provided to workers in the tea gardens, who lost their
jobs except for the homestead rights given to them in some instances.
Sanskritayana (2005) observed that by 1997, a total of 49,397 hectares
of vested land were distributed among 1,74,000 rural beneficiaries and
3/4'h of which were transferred in Jalpaiguri district. By 1996, about 70
percent were marginal farmers cultivating a plot size with an average of
0.54 hectares as compared to state average plot-size as of 0.48 hectares
by marginal farmers. During 1980-90 he notes that against 51 percent of
all land transfers in the state, 56 percent were made in these two tea
districts (ILO 2005: 71-72). Homestead rights were also given to 16,000
beneficiaries in the tea district from a total of 3, 03,000 beneficiaries on
land up to 0.0334 hectares.

Ghosh (1986:92) argued that there was not much need for
distribution of land to the tea garden labourers as not all of them “‘are
involved in cultivation” or needed thatch or fuel for living; and this
would only in turn “create a privileged class” and thus retention of khet
land was not required. This, however, is a pivotal point that is crucial for
labour with respect to their entitlements and rights. Why were tea gardens
workers excluded as beneficiaries of land distribution by the state? And

who were these beneficiaries at the time of land distribution in
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Bengal?Answers to these questions are rooted in the historicity of the
requirements of the industry. Earlier, before the vesting of land, from the
entire grant area, a tea garden could licence out land to the labourers at
a nominal rent. There have been many instances, where workers had
such cultivable plots that were also snatched by the tea gardens for
extension of tea cultivation!. However, given the fact that the tea
industry is facing a severe labour shortage, the question is whether
cultivable plots would have to be redistributed for retention of labour

for ensuring production or is it better if the worker status is changed.

In the tea growing regions of West Bengal, social and political
movements with respect to rights to land or pattadhari and demand for
separate statehood have fuelled on many occasions. Few agricultural
tracts were initially owned by indigenous groups like Rajbanshis, Koch
and Mechs had customary and ownership rights. Some of these were
taken over by the tea planters/revenue officers to expand tea cultivating
tracts. The nature of landholdings varies from occupancy right to
ownership right apart from leasehold in this region. Therefore, there are
few pockets of agricultural land over which direct ownership rights
exist unlike other areas of Dooars. In fact a large percentage of the North
Bengal region is classified as tea grant land leaving less room for private

ownerships.

There is another view on the resumption and distribution of land
attached with plantation with regard to the issues of shrinking and non-
expansion of tea plantations. For instance, Sankrityayan (2006) noted
that with rigorous land distribution measures there was very less non-
revenue land left for expansion of tea post boom in the 1980s. This had
led the governments of both Assam and West Bengal to set up ‘project

tea gardens’ through small and marginal farmers and ex-tea garden

15. Rasaily (2008): An Exploratory Study on Housing and Land Rights for
Workers in Closed and Abandoned Tea Gardens, Dooars, West Bengal- A
Case Study of Kathalguri Tea Estate, Unpublished Report, Centre for
Education and Communication, New Delhi.
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workers in the case of Assam, who were given land under the land
reforms measures. They could cultivate tea (as some of the vested landsfor
instance were not suitable for paddy cultivation) and supply to the
nucleus of ‘established’ tea gardens. He points out that the Assam
government released 6000 hectares of ‘virgin land’ in Sonari area and
another 4000 hectares in the Arunachal Pradesh border for tea plantation
and proposed a nucleus tea estate of 400-600 hectares as private or joint

sector with established factory operations (Sankrityayan 2006: 73-74) .

Another prominent view came up along with the concerns
expressed by several agencies on the non-availability of land for
expansion of gardens relates to the afforestation programme. It was
expressed by several people that the Government could treat tea
plantation as part of the afforestation programme, since the quality of
green cover provided by the tea plantations would be better than the
natural forests (Sankrityayan 2006:73). It was supplemented by the Forest
Conservation Act passed by GOI in 1988 that hindered release of land
classified as forests by state government for plantations purpose and
only under afforestation programme could forest land be utilised. All
these were, as noted by Sankrityayan (2006), for the requirement of the
15 year Tea Development Plan formulated by the Tea Board in 1983 for
increasing production, export and domestic consumption. Projections
made under this Plan were that the minimum production target for Indian
tea in 2000 to be at 950 million kgs along with 28 percent as export
share. Thus, all India area under tea increased by 30 per cent i.e. from
115874 hectares to 511940 hectares since 1983 (Sankrityayan 2006:
74) with vested lands, resumed lands (as given to farmers), forest lands
i.e. revenue lands were brought under tea cultivation during this period,
which is a crucial turning point that diluted all the purpose of land
resumption and redistribution. The following section examines the recent
legislative amendments made in West Bengal to facilitate utilisation of

land through immediate resumption.
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Recent Legislative Amendments in West Bengal and its Implications

The West Bengal Land Reforms (Amendment) Act 2001 notes
that the tea gardens are exempted from ceiling limits. However, the
retention of land as required by the tea garden is to be assessed by the
state. Along with this amendment [WBLR (Amendment) Act 2001] the
amendment made to the WBEAA 1954 permits the state for immediate
resumption of land. The West Bengal Estates Acquisition (Amendment)
Act 2009 brought about an amendment to Section 6 of WBEAA 1954,
that under explanation II ‘the expression “revise any order” mentioned
in the proviso of this sub-section, shall, notwithstanding anything
contained in any law for the time being in force or in any agreement or
in any decree, judgement, decision, award of any court, tribunal or other
authority, include revision of an order of retention made under this sub-
section, at any time after such order of retention so made, if the
intermediary or the lessee, as the case may be, fails to use or ceases to use
the whole or any part of the land for the purpose for which it has been
retained i.e. for tea garden, mill, factory or workshop, as the case may be,
by him, so as to resume such land as being surplus to his requirement, by
the state government in the manner laid down in this provision’!6. The
state need not wait for a lock-in period of five years as stated under
Section 6 in the WBEAA 1954 for resumption. The government can,
therefore, resume the land or part of it with due compensation if it is
found not being utilised for gainful purpose. This amendment promoted
by the state clearly allows land to be resumed by the state under tea
garden or grant area, for example, which is not being used for what it has
been retained for by the lessee. This would assist the state in acquiring
land amounting to 4.5 lakh acres given to the tea industry and 30,000

acres given to other industries which were lying unutilised!”.

16. The West Bengal Estates Acquisition (Amendment) Act 2009 published in
the Kolkata Gazette, Extraordinary, Part III, vide Notification No. 1516-L,
dated 9" November 2010.

17. The Hindu: West Bengal plans to take back unutilised land, Viewed on 13
December 2012 (http://www.hindu.com/thehindu/thscrip/print.pl?file=
2010111762340100.htm&date=2010/11/17/&prd=th&).
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As reported in the Telegraph (dated 21/.12.2009) “the West Bengal
Estate Acquisition (Amendment) Bill, 2009 was necessitated by the fact
that the land at these units was being used to build commercial and
residential complexes and not to serve the purpose for which it had been
given on lease” 8. Such cases of allowing the state to take over land also
depended on whether the companies or lessee want to invest in tea or
any other crop as permissible under the Tea Act 1953. It is noted that tea
companies were keen to give up khet land to avoid payment of rent.
According to the state government, such resumed land would mean to
be utilised for industrial growth. However, in certain cases it could also
result in severe discontentment as in the case of the Chandmoni Tea
Estate. This particular tea garden deserves critical mention here as it is
the only tea garden in West Bengal that faced such transition from tea
cultivation to land being utilised for developing and promoting real

estate with state patronage.

Chandmoni Tea Estate was located at NH-31 in Siliguri.
This tea estate initially had a total grant area of 775.18
acres of which 351.99 acres was under tea cultivation,
274.0 acres under forest and 234 acres under khet land.
This tea estate had a capacity of producing 800 lakh tonnes
of tea per year. It is said that since the owner Luxmi Tea
Company had huge liabilities its management decided to
convert the land into real estate. However it was mentioned
that 150 acres of land would continue tea cultivation.
According to MOU (dated 18.10.1998), out of 664.395
acres of land, “it has been decided that 406.64 acres of
land which is now held by Chandmoni Tea Company
Limited on lease for cultivation of tea, be resumed by the

state government out of total land holding of the

18. The Telegraph 22 December 2009 Viewed on (http:/www.
telegraphindia.com/1091222/jsp/bengal/story 11895350.jsp).
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company, for ultimate settlement with a ‘New Company’
promoted by Chandmoni Tea Company Ltd. for
development of a satellite township. The remaining land
of the tea estate will continue to be held by Chandmoni
on existing term of lease. The existing workers who are
likely to be displaced because of construction of the
satellite township will be rehabilitated by the Chandmoni
Tea Company Limited. There shall be no loss of

employment for the workers” (Biswas Saraswati: 2008).

Eventually, the state withdrew the lease of this Tea estate
and a ‘new company’ by the name of Harshavardhan
Neotia’s Bengal Ambuja Housing Development was
formed that undertook the project of housing development
“Uttarayon”. Biswas (2008) reveals that 64 % of the
formerly employed permanent tea garden women workers
of Chandmoni T.E.are unemployed; 12 % engaged in
irregular construction work as helper, 12% as garden
worker in Uttarayon (Work only for two weeks in a month),
4 % as domestic workers and 4% engaged in selling liquor.
Also, the Chandmoni Tea Estate Anti-Eviction Joint Action
Committee demanded a judicial inquiry into the land deal
by arguing that the state government had handed over
406.64 acres of land against a sum of Rs 13.92 lakhs in
2002 (while the actual valuation was Rs 100 crore) and
affected the livelihood of 500 odd workers'?.

enormous. But to what extent are these issues actually addressed in the

policies is a question. It is important to mention along with the case of

The issue of displacement as a result of such conversions is

19.

(http://www.telegraphindia.com/1111118/jsp/siliguri/story 14766115.jsp,

Telegraph, Nov 18, 2011; accessed on 16.09.12).
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West Bengal that Kerala has amended in its Section 81 of Kerala Land
Reforms Act 1963 wherein a clause has been introduced stating that five
per cent of the estate holding can be used for non-planting purpose i.e.
“floriculture, or for the cultivation of vanilla or medicinal plants or
other agricultural crops or for establishing hotels or resorts or other
tourism projects”2. This again raises concerns to employment and

labour as land could be utilised for other gainful purposes.

The subsequent section illustrates these changes in the land
utilisation for tea across major tea producing states and districts. It
attempts to show through the case of West Bengal, how area under tea in
the estate sector has considerably reduced in comparison to the small

grower sector.
IV Patterns of Land Utilisation: Recent Trends

As mentioned elsewhere in the paper, the emergence of small
holder sector as a new business model is the most important development
witnessed in the tea growing sector. As estimated by the Tea Board of
India from the total tea production of 980.82 million kgs in 2008, 257.46
million kgs i.e. 26.25 percent was produced by the small holder sector?!
and 99 percent of tea producers in South India are small holders (Hayami
and Damodaran 2004: 3993). In 2007, there were 1, 57, 504 small growers
in the country (areas with less than 10.12 hectares) and 1, 686 big growers
(having more than 10.12 hectares of land) in tea production from the
total number of 1, 59, 190 growerszz. It has changed the land utilisation

20. The Times of India: Viewed on 26 December ‘12 (http://articles. times

ofindia.indiatimes.com/2012-11-04/thiruvananthapuram/ 34908285 1
kanan-devan-hill-plantations-tourism-projects-acres).

21. http://www.teaboard.gov.in/pdf/stat/Production07.pdf Viewed on
13.08.2012. Small holders are those holding plantation areas up to 10.12
hectares of land.

22. Tea Board of India, Ministry of Commerce and Industry, GOI, accessed on
15. 08.12.
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pattern considerably. In many cases, other agricultural areas were
converted into small tea growing areas, which in fact affected the
cultivation of other food crops. For instance, the Department of Land
and Land Reforms in West Bengal took steps to regularise such new
plantations asthere was, in a way, rampant conversions of agricultural
land due to the mushrooming growth of the small tea grower sector. The
small gardens or ‘new gardens’ included vested land, bazgalpatta land,
‘tribal’ land, and land belonging to departments such as Refugee Relief
and Rehabilitation, Irrigation and Waterways for tea cultivation. It was
understood that such regularisation would help the small tea growers to
register under the Tea Board of India%3. Although such conversions were
initially permitted by the state, the government of West Bengal later
banned conversion of agricultural land to tea plantation from July 1,
2001. The Department of Land and Land Reforms was again entrusted
with identifying the offenders with the Tea Board’s assistance and with
the Land and Land Revenue Department provides for lodging an FIR
against the offender. Another important issue faced by the state during
this peak period of conversions of land use was the issue of non-
availability of adequate land ownership documents that disabled the
farmers to register with the Tea Board and avail requisite facilities. As
noted in Joseph K.J. (2010), this was also true for a large number of
small holders in major cardamom and black pepper get excluded from
plantation subsidy and access to e-auction system, as they do not have
title deed for the land they cultivate and are, therefore, not registered.
He further points out that the commodity boards especially in the case
of rubber preferred mono-cropping for granting of subsidies which in a

way obstructs alternate or multi-cropping (Joseph 2010:21). Such aspect

23. The Tea Board of India is under the Ministry of Commerce and Industry. It
was constituted under the Tea Act 1953 is a centralised body that has the
power to regulate production and extent of cultivation of tea, securing
better working conditions and provisions and improvement of amenities
and incentives for workers among various other functions. The members of
the Tea Board comprise of owners, workers (employed in the tea estates and
gardens), manufacturers, dealers, consumers and members of Parliament.
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was also noted by the Department Related Parliamentary Standing
Committee Report (2012)?*. These aspects, however, require further

examination.

There is no adequate data available to assess the shift in land
utilisation pattern in tea sector in West Bengal. The data on land use as
per the nine-fold classification specified by the Government of India is
based on sample surveys and not village records. Discussions with
officials at the Department of Land and Land Reforms, Jalpaiguri revealed
that no systematic land use survey has ever been conducted in the
districts of West Bengal. With respect to tea grant land, only at the time
of arenewal of lease agreement a Reconciliatory Survey is undertaken®.
In West Bengal, the Department of Land and Land Reforms looks after
the new tea gardens and the Touzi department for the established tea
estates. Therefore, availability of tea garden specific data in the districts
of Jalpaiguri and Darjeeling were limited to accessing only those gardens

files that had submitted to the Touzi department for lease renewal.

As Bakshi and Ramachandran (2008) notes, the land records in
West Bengal also do not have any information on the cropping patterns.
Even after the introduction of the Establishment of an Agency for
Reporting Agricultural Statistics (EARAS) in West Bengal, it is
administered by three agencies- Department of Land and Land Reforms,
The Directorate of Agriculture and Bureau of Applied Economics and
Statistics. They point out that the only source of village level data on
land use is the Census of India although it is not independently collected
but based on information provided by concerned Block Development

Offices. Block level estimates (based on sample surveys) of land use and

24. Pg 37, Department Related Parliamentary Standing Committee Report (2012):
One Hundred Second Report on Performance of Plantation Sector- Tea and
Coffee Industry, Rajya Sabha Secretariat, New Delhi. Viewed on 22 October
*12(http://www.prsindia.org/uploads/media/National% 20Commission

%20for%20 human%20resources%20bill/NCHRH%20 Standing%20
Committee%20Report.pdf).

25. Interview with the ADM, DLLRO, Darjeeling on 12 November ’12.
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crop area are published in the District Statistical Handbooks since 2004
with the standard nine-fold classification®.

A few national and state level inferences can be drawn from the
data extracted from select government sources with regard to utilisation of
land for tea across the four major tea growing states. Table 2 provides details
on the area under tea cultivation from 2000-01 to 2009-10. What is
interesting is that there is no considerable expansion in the land used for tea
over a period of ten years and most interestingly states showed an Annual

Growth Rate (AGR) near to zero or negative over a period of ten years.

Table 2: Area under cultivation of tea in major states (in hectares)

Year Assam Kerala | Tamil West

Nadu Bengal | Total
2000-01 266512 | 36847 | 67853 | 200570 | 571782
2001-02 267392 | 36899 | 69813 | 200570 | 574674
2002-03 267392 | 38326 | 71032 | 200570 | 577320
2003-04 267392 | 38327 | 72406 | 200570 | 578695
2004-05 271768 | 35040 | 73318 | 200570 | 580696
2005-06 299502 | 35043 | 72389 | 200570 | 607504
2006-07 299502 | 35365 | 69673 | 200570 | 605110
2007-08 279189 | 36131 | 69824 | 200570 | 585714
2008-09 279189 | 36557 | 71922 | 200570 | 588238
2009-10 279189 | 36845 | 70234 | 200570 | 586838
AGR (2000-01
to 2009-10) 0.46 -0.0005 0.34 0 0.25

Source: Directorate of Economics & Statistics, Ministry of Agriculture,
GOlI, estimated.

Further, if we examine Table 2 along with the data of small holder
sector for the years from 2004 to 2008, it can be inferred that there is a

decline in area under tea cultivation in the estate sector. As it is evident

26. West Bengal till 2005 followed the five-fold classification.
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from Table 3, estate sector showed a negative growth rate (-2.01) between
2004 and 2008 while the small grower sector grew at a rate of 7.76 per
cent. This clearly shows that there is a visible change in the land
utilisation in tea cultivated land overall and most of it is either converted

into non-plantation purposes or to extend to small grower sector.

Table 3: Net change in estate sector (total —small tea grower
segments), All India 2004-2008 (in hectares)

Year Total STG Estate sector
2004 580696 110787 469909
2005 607504 142985 464519
2006 605110 154099 451011
2007 585714 162431 423283
2008 588238 163326 424912
AGR 0.26 7.76 -2.01

Sources: Directorate of Economics & Statistics, Ministry of Agriculture,
GOI & Tea Board, compiled.

Major tea growing states also show similar trends. A decadal break
up of area under tea and the AGR ‘district-wise’ of the four major tea
producing states are illustrated in the subsequent tables. In the case of
Assam (Table 4), the districts of Nalbari, Kokrajhar, Sonitpur, Kamrup
(Rural) recorded a negative AGR. This indicates that, a) there has been a
considerable decline in the area under tea in the traditional estate sector,
b) also considerable area under tea has been taken over by the newly
formed districts such as Baska, Kamrup (M), Chirang and Udalguri which
were earlier part of Barpeta, Kamrup (Rural), Kokrajhar and Darrang
districts respectively?’. Likewise in Kerala there is a negative AGR in
the districts of Idukki, Kottayam and Malappuram (Table 5). In Tamil
Nadu, the AGR for the Nilgiris and Coimbatore districts has been 0.39
and 0.31 respectively, the changes in the area under tea has been more

pronounced in the Nilgiris district (Table 6).

27. See map of Assam for details.
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Trends in Land Utilisation in West Bengal

As for West Bengal, the area under tea remained constant with
200570 hectares from 2000-01 to 2009-10. But if a comparison is made
from Table7, district-wise data shows that there is a sharp increase from
1999-2000 to 2000-01especially in the districts of Cooch Behar
where,area under tea increased from 199 hectares in 1999-2000 to 1780
hectares in the subsequent year. Likewise, the districts of Uttar Dinajpur
clocked an increase from 341 to 6552 hectares, Jalpaiguri from 67010
to 122219 hectares and Darjeeling from 63590 to 70519 hectares
respectively. Since there is less cultivable land area, the possibilities of
conversions was less in Darjeeling as compared to other districts. The
districts of Cooch Behar and Uttar Dinajpur earlier had only one tea
garden each and thusit is these areas that small and marginal farmers
took to tea cultivation during this period much to the knowledge of the

state, the industry and the Tea Board in particular.

However, the trend is different if we examine the growth of small
grower sector in West Bengal. As it is evident from Table 8, the STG
sector shows a considerable increase in West Bengal between 2001 and
2009. On the other hand, the estate sector declined by 7.04 per cent, in
this period indicating that the land in the estate sector must have been
used for non-plantation purposes. It is also important to note that this is
the period when the region saw the emergence of non-plantation activities
like eco-tourism, real estate, industrial zone etc. It is important to note
that such trend was even visible in Darjeeling, which is a less crisis

affected area due to the premium value of the tea it produces.
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Table 8: Estate sector in (total —small tea grower segments), West

Bengal (2001 & 2009)
Major District 2001 (in hectares) 2009 (in hectares)
Total STG Estate Total STG | Estate Estate
Sector Sector | Sector
Percentage
change
(2001-2009)

Darjeeling 70519 2077 68442 | 70519 | 3782 | 66737 249
Jalpaiguri 122219 7084 | 115135 | 122219 | 9691 | 112528 -2.26
Total (WB) 200570 | 23532 | 177038 | 200570 | 35999 | 164571 -1.04

Source: Directorate of Economics & Statistics, Ministry of Agriculture,
GOI & Small Tea Growers Association, WB, compiled and

estimated.

Conversion of Estates to Non-Plantation Purposes: Some Cases in West
Bengal

There are mainly three major issues to be highlighted in the present
context with regard to land and land utilisation. First, to understand
how best could land be utilised from the grant area for betterment of the
industry and labour in particular by making a few amendments
permitting other economic activity or through aspects such as tea tourism,
and eco-tourism that would also benefit the resident populace. So far,
what we have seen is that such possibilities of amendments is a far cry
and instead some tea gardens on their own are promoting tea tourism in
a high-end manner as in the case of Glenburn Tea Estate in Darjeeling.
Eco-tourism as in the case of Soom and Vah Tukvar tea estates in Darjeeling
along with promotion of alternate cropping were some of the suggestions
received from the management as alternatives. Second, how would it be
if the entire land use was changed for some other economic purpose as
in the case of Chandmoni tea estate? Third, how will the state and
industry handle although sporadic cases of demand for land rights or

pattas or occupancy rights? The tea gardens are currently facing a
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massive problem of land encroachments within the grant land. It is also
a fact that ex-tea garden workers do not vacate their labour quarters as
they have no other place of shelter and instead of protecting their basic
rights they have been accused of encroachment. These three questions
appear to be central to the industry, state and above all the citizens of
this region wherein the basic issue of right to shelter resonate given the

changing nature of plantation economy and polity.

As mentioned earlier, one of the examples of tea tourism has been
Glenburn Tea Estate in Darjeeling (www.glenburnteaestate.com) which

has started high end tea tourism since 2001.

Glenburn Tea Estate was established in the year 1860 and was
earlier owned by a Scottish company, later taken over by an
Indian company by the name of Glenburn Tea Direct. The garden
has a grant area of 1875.17 acres with 572.88 acres under tea and
732 acres under forest and 23 acres as khet land. The estate got
converted to a Boutique hotel by renovating the Burra Bungalow
and converting it into high end accommodation with facilities of
“adventure and relaxation” at exceptionally high tariffs. Also
the “Tumsong Chiabari - The Retreat” in Tumsong Tea Estate
owned by the Chamong Group of Companies who own about 14
tea gardens in Darjeeling district is another resort where the
bungalows got renovated and converted into a high end tourist

resort since the last 3-4 years.

However, such utilisation within the established grant area calls
for high investments which some other multi-national companies like
Goodricke are targeting through home-stays as in the case of well-
established Makaibari Tea Estate in Darjeeling. Although according to
a senior official of the Darjeeling Planters Association, Darjeeling,
conversions into such economic activities is a direct violation of the
lease agreement and such activities are agreed upon verbally. He
mentioned that there is also no firm policy on behalf of the state since it

requires an entire change in the status of land so that the management
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can undertake such activities. Since tea tourism is tea-centric other
adventure activities like para-gliding, trekking, yachting and
mountaineering could be included as under tourism activities for revenue
generation®8. Other crops such as cinchona and rubber have failed in
this region. Interview with the planters association member further
revealed that the question of Agro-Export Zone (AEZ) which has been
identified under the GI (Geographical Indicator) status has been neglected
both by the state government and the GTA (Gorkhaland Territorial
Administration) although possibility of multi-cropping is a good option
since Darjeeling being an agro based economy and the fact that the
grant land is highly unutilised where fruits such as kiwi and oranges
could be grown. There are 87 tea gardens under the Geographical
Indication status of Darjeeling Tea engaging approximately 55,000
permanent and 18,000 temporary workers in area under tea of 17,500
hectares. Darjeeling tea accounts for less than 1% of all India tea output
but 25-30 million kgs is sold as Darjeeling tea. The management of
Gulma TE., Siliguri also revealed that certain tea estates in Nagrakatta
corridor i.e. the Terai region were engaged in cultivating rubber after
getting permission in order to earn extra revenue as tea cultivation has
become less viable?®. This was also found to be common among few tea

gardens in Dooars region as revealed by workers’ representatives.

The WBNUIJS (2005) report had suggested amendments be made
to Section 6 (3) of the WBEA Act 1954, permitting alternate cropping/
economic activity in the land comprised in the tea garden. Instead, as
the discussions reflect, the amendment pushed forward in 2009 was that
the state had the power to resume unutilised land in the tea garden areas.
The WBNUIS study had also recommended that the lease agreement
should specially include provisions for alternate cropping (except for

growing of cardamom). A holder of a lease taken for plantation cannot

28. Interview with a senior official, Darjeeling Planters Association, Darjeeling.

29. Ibid.
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use the land for any cultivation other than tea. However, a part of the
land can be licensed out for growing cardamom. Thus what we see is a
complete lackadaisical approach to push for alternative and better
reforms as noted even under the Kerala Land Reforms (Amendment) Act
2012 where the government has permitted non-plantation activities in
5 per cent of total holdings that might prove to be detrimental to labour

specifically in reference to their residence.

Another important case illustration is of Vah Tukvar Tea Estate, in
Darjeeling district earlier under a central government undertaking called
the Tea Trading Corporation of India (TTCI).

The Vah Tukvar Tea Estate got renamed as Dwarika Tea Estate
after having been taken over by the Chamong Group of
Companies in 2006. The TTCI abandoned this tea garden in
1995 and most of the infrastructure were vandalised during this
period till takeover by the Chamong Group of industries in 2006.
The permanent workers of 761 have gradually been taken in
phase wise by the current management. Tea in Dwarika T.E. after
takeover is now freshly cultivated in 200 hectares of land from
the total grant area of 507 acres’C. It was before the takeover by
Chamong Company, the state government attempted at building
it as a tourist spot with facilities of boating, rafting etc during the
years 2003-04 in its 35 hectares of land with 3-4 hotels by the
River Little Rangeet. Adventure sports such as paragliding and
hot-air ballooning are also being promoted under tourism in this
region. To what extent can employment be adequately generated
from such alternative economic activities and who benefits from

it is of immediate concern.

The third most crucial element with regard to changes in land

utilisation is the burgeoning demand for land rights or homestead rights

30. Ibid.
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in the tea grant lands. One of the recent cases in North Bengal is Gulma
Tea Estate having a grant area of 1120 hectares and approximately 750
hectares are under tea cultivation where there is an on-going
disagreement between the management and the workers of this garden.
The workers are not ready to give up 160 acres of land, of which 30-35
acres they have been cultivated for generations. It is argued by the
management that since this portion of land is located near Siliguri town
it has higher real estate value and since there are ‘land grabbers’/’builders’
involved, the workers are now demanding that it is their land3!. As
discussed earlier, cultivable plots were given to workers apart from labour
quarters at the time of settlement for subsistence. It is these plots of land
that have repeatedly become problematic for both labour and industry

at the time of extension of tea cultivation within the grant land.
V. Implications for Labour

Table 9 provides employment data for three plantation crops —
tea, coffee and rubber over a period of ten years from 2000. Overall, it
reflects an increase in average daily number of workers employed across
all these plantations. However, the total average daily number of workers
for all plantations show a decline of 34.3 per cent from 2007 to 2008 (E)
with only a marginal increase of 0.58 per cent in 2009 (E). With regard
to tea, though table 9 shows an increase in the average daily number of
workers against number of tea gardens in absolute terms, the trend is
different when the number of workers against land (in hectares) is
considered (see Table 10). It shows that land to man ratio decreased in
tea estates, due to both decrease in cultivated land and increase in
people seeking employment. This is an area for further investigation.
The possible implication for labour in this scenario is the reduction in
working days for a single worker and increase in casualisation of labour

with the floating workers available.

31. Based on discussions with manager, Gulma T.E., Siliguri.
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Table 10: Land and Employment in Tea Plantations (2004-2008)

Year Land in Average daily

hectare number of Ratio

Workers

2004 469909 1257610 37.37
2005 464519 1258800 36.90
2006 451011 1259500 35.81
2007 423283 1259950 33.60
2008 424912 1260500 33.71

Sources: Directorate of Economics & Statistics, Ministry of Agriculture,
GOI, Tea Board & Ministry of Statistics, GOI, Compiled.

From the available Tea Board statistics the employment scenario
of tea plantation workers in the major tea growing states are given. If
we compare the data from 2000 to 2006 in Assam, the districts of
Dibrugarh, Cachar and North Cachar, Sibsagar, Kamrup, Goalpara have
witnessed slight increase in labour force; it has, however, declined
marginally in the districts of Darrang, Lakhimpur and Nowgong. (see
Table 11).

In the southern state of Tamil Nadu, except Tirunelveli and
Madurai districts that shows marginal decline; the Nilgiris district where
tea cultivation is more concentrated showed somewhat stable increasing
trend (Table 12). The average number of workers employed was the
highest in 2002. There was, however, a sharp decline of 10,301 workers
in the subsequent year although area under tea cultivation had increased
during this period. It further declined in 2004 by 3740 workers and after
which it has only added 337 workers in 2005 and 75 workers further in
2006.
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In the case of Kerala, almost all districts have shown a considerable
increase in employment from 2000 to 2006 (see Table 13). This is
somewhat a surprising result as Kerala has been facing serious problems
of labour shortage, especially in agriculture and plantation sectors. One
of the explanations could be the higher employment of migrant workers
in this sector. This is another area of further investigation. In West Bengal,
Darjeeling shows an increasing trend. However, with a slow growth after
2004 when number of workers has reduced for both Terai and Dooars
regions from 2005. With this the total number of workers in West Bengal
has declined by 2006 (see Table 14).

Therefore, the question of a change in the land utilisation pattern
within the tea grant land as well as land in general are highly contested
terrains as it is also associated with the displacement of a large resident
workforce and their dependents. Severe resentment were expressed from
workers and workers’ representatives on the state government’s
facilitation towards Refugee Rehabilitation for a section of the populace
by granting them pattas and citizenship rights across borders. There
have been strong demands from the trade unions on issues of land and
homestead rights for tea garden workers as they continue to be deeply
neglected and marginalised32. With the amendment as WBEA
(Amendment) Act 2009, there is very less scope for the management to
argue for retaining land under the tea grant area. But only if and when
the industry realises that in order to retain labour (as lately there is a
very high rate of absenteeism in tea estates)> granting cultivable plots
to workers would act as the best possible solution to both industry and
labour. Mitigation measures such as ‘labour-pooling’ and ‘family’ labour

are being adopted by the small producers in particular. It is, therefore,

32. Discussions with trade unions leaders of the ruling party in Darjeeling and
INTUC leaders of Jalpaiguri district.

33. This was an important point raise frequently by the trade union leaders in
both Darjeeling and Jalpaiguri districts and building up of work culture
among workers was necessary.
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pertinent to address whether the concept of ‘family labour’ for

sustainable livelihood is knocking back to these communities survival.

Women workers are considered to be the backbone of the tea
industry. However, such changes as and when it occurs will multiply
their vulnerabilities. Factors of age and gender will further accelerate
the trade-offs that women workers make. A study by Sumitha’s (2012)
points out that in 2006, the percentage share of women’s labour in daily
employment was 56.9 percent for cardamom plantations, 55.2 percent
for coffee, 53 percent for tea and 39.9 percent for rubber respectively.
She argues that this sector which generated large number of jobs
especially for women has presently become economically and socially
unviable with the eroding international competitiveness of the plantation
sector. Table 15 shows that in 2007, there were 6,34,214 i.e. 50.3 per
cent as women workers and 25,187 as adolescents from the total estimated
number of labour employed in tea plantation of 12,59,950. On examining
table 20 we find a considerable decrease in adolescent labour from
42,726 in 2003 to 25,187 in 2007 in comparison to an increase in both
male and women employment. This decline could be attributed to, a)
disinterest to work in tea estates and, b) increase in casualisation of
labour. The latter has been an established fact in the tea industry. And
the aspect of disinterest to work in tea gardens by the younger generation
is corroborated with the fact of increasing large scale out-migration
from the tea districts to different metropolitan cities for work in
construction sector, care industry and in other private establishments
such as private security guards and so on. Overseas migration is another

option opted out by semi-skilled group.

In short, the major concerns for workers in the changing pattern of
land utilisations of tea largely relate to employment and land rights.
The Plantation Labour Act (PLA) of 1951 and its amendment 2010 is
meant to address the welfare of workers employed in the plantation

sector. However, given the current situation where there is a preference
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Table 15: Estimated number of labour employed in Tea Plantations

Category 2003 2004 2005 2006 2007
Women

Workers 6,18,630 | 6,20,750 | 6,23,727 6,30,642 6,34,214
Male

Workers 5,89,854 | 5,97,835| 6,00,035 6,00,180 6,00,549
Adolescent 47,726 39,025 35,038 28,678 25,187
Total 12,56,210 {12,57,610 |12,58,800 | 12,59,500 |12,59,950

Source: Tea Board of India.

for casual /bigha/ faltu labour and engagement of family labour with
women and children in the small holder sector the amendments made to
the PLA only on paper. Studies have examined the effectiveness of the
implementation of the PLA and the questions of enforcement and
compliance remain trapped as in most industries due to lack of
mechanisms for monitoring and accountability (Rai 1995; Lama and
Sarkar 1986; Sharit et al 1996). The Department of Labour in West
Bengal, is presently conducting a survey of all registered tea gardens by
examining various aspects such as details on land use, workforce, and
amenities provided etc 3*. Although surveys are conducted by the
respective departments, inability of such findings getting translated
into pragmatic policy formulations only reflects sheer lack of political
will. The disengagement of labour towards newer alternatives should
not be adopted by the industry.

Conclusion

The study brings about certain important concerns about the tea
industry, land and labour. First, the status of tea plantation land as
historically established was either wastelands or revenue-free lands.

This status assisted in expansion of tea cultivation that continued

34. This information was shared by a trade union leader in Darjeeling and by an
Assistant Labour Commissioner in Office of Labour Commissioner, Siliguri
Office.
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through post-Independence period with legislative amendments till the
industry actually witnessed a crisis period in 1999. Second, acreage
under tea and production expanded with the introduction of ‘project
gardens’ especially during the mid- 80’s up until 1998. This was
facilitated by state and agencies such as the Tea Board. Data on West
Bengal from 2001 to 2009 show how acreage under tea increased
remarkably for the small holder sector with a corresponding decline in
the estate sector. Factors such as permission of conversions of land use
from agriculture to tea and well as positive market conditions triggered

such growth.

Third, the Indian tea industry witnessed a global crisis post- 1999.
To mitigate the impact of such crisis there was a withdrawal of investments
in the estate sector as reflected from the decline in production and regular
employment. But most importantly, what happened apart from closures
and abandonment of estates; was the attempt at changing tea garden
grant lands for other economic purposes for the industry’s viability. This
was again with state facilitation as evident from the legislative
amendments (permissions of granting conversions of land use from planting
to non-planting purposes within holdings) in Kerala and permission
granted for the development of real estate in the case of West Bengal.
Fourth, concepts of tea tourism and home-stays as adopted in a few tea
gardens reflect how planters circumvent surveys of tea grant lands and its
implications to labour. Also, there is little evidence available whether
such initiatives would address the issue of employment loss due to shift in
land use pattern. What emerges is that such sectors require entirely different
skill levels and there is very little possibility of absorbing the workers
who are thrown out of employment from the tea gardens. Moreover, as
these aspects do not directly affect the mainland populace, the important

question is who is getting affected by such conversions.

Thus the Tea Board of India under the Ministry of Commerce and

Industry as a regulatory authority on the commodity tea, with powers as



50

under the Tea Act 1953 must not overlook these issues as they also
concern the industry. The respective state governments may immediately
prioritise survey of tea plantation land and other adjoining areas for
reclassification of land. With this, optimum utilisation of land could be
arrived at which would benefit both industry and labour. An earlier
initiative by the Tea Board of India to review legislations is a better
strategy that could facilitate alternate cropping and other economic
activities. However, legislative amendments must take into consideration
the changing trend of land utilisation and its implications on labour.
Concurrently, pending cases of litigation as posed by the tea garden
management with respect to land encroachments etc., also need to be

addressed.

Therefore it demands for an immediate overhauling of a larger
mechanism for redressal, both at the administrative and judiciary levels.
Moreover, since it involves labour alienated from the mainstream
populace in most tea producing states of India their concerns of shelter
and livelihood should not be left to governmental interventions such as
Indira Awaas Yojana (IAY) and Mahatma Gandhi National Rural
Employment Guarantee Act (MGNREGA). Inter-ministerial and inter-
departmental co-ordination, both at centre and state levels is essential
to streamline policies and measures. Planters’ associations can also play
a crucial role in building a vision for the industry along with
diversification. Land and labour being central components for the
industry, the concerns of it cannot be ignored. Therefore, attempt at
tripartite mechanisms for such redressal should be strengthened and
initiatives must be taken by both government and planters’ associations
for bringing in workers’ and small growers’ representatives to address
issues of workers, small growers and planters at respective states. Radical
steps by workers for redistribution of land to the tea garden populace
and demand for land and homestead rights could also trigger changes in

land utilisation in future.
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